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qt{qt+TV wftv-wlv +qtMv qsvq mm{et qtIV wlV %VftWrTf@rftft+qZW TTV vvq
gfBm{tqtwft@ gvm !aftwr wIrr wad v<©6m {, tmf%R+ grew % fIsa qt wwiI

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

I

It

WHa vtrN vrlq6wr qr8qq:-

Revision application to Government of India:

unr Bma;fit qeTqqqqrW%qftqx4T+ wro;it
©gfhr tdqq, wta vt©n, fqv+qmq, tMW ftvm,

##t M, ©©r dN qfqq, +Kqvwt, #ftdt: rrooor qt $1 qTOqTf# :-

(1 )

aT.

qI@ ©ftfhrT, 1994 =gt

li vqq ml# # #ah !Ta-mr nIM

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4Lh Floor, Jeevan Deep
Building, Parliament StrQet, New Delhi - 110 001 under SeCtion 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(q) tft m@ 41 6TfthqTV&+VVqft€Mn @riffba WTnrE qr wv %WaTt t Tr fM
wrNrHtwtw€wn+vr€+ VI;a{aqFt+,qrfqawrrrHn WWt+qTiq€M WTmT++

nf#dt wvwN+€tvr€#tIfbn%amr @ gII

,arehouse.1=3%?
Tr Mgr it f+qtfRtT vm w vr qru + f+fRqhr +

• in case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course

processing of the goods in a warehouse or in storage whether in a factory or in a

3q+FrqrvRq{TIRqT

qqTv#$frvHahVRt RMIT? Try+qr + RqTR7 il
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or.territory outside India.

(Tr) qftqpq %ryqdTqfhtTfBqT VFa#qT€t (B=Mm'yzm=#)f+R7fhnvqr qm 81

In case of goods exportdd outside India export to Nepal or Bhutan,:i without
payment of duty. : . . ' ' . ' ! I

(q) My gjl q+ 8 Jcqtqd giF ++i.Idld=% h;MAi$d TFT # IT{{ SiT at 31&QT A vr

mtr „+ f#nl % t6TfM ww, ;reV % grtr =nfU qtTrqq qt vr vm iF R#'gfi$mr (+12) 1998

Tra 1.09 graf+Xvfqq w{ttlJ . I

" ' I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rule$ mqde there under. and such
order is passed by the Commissioner (Appeals) .on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

{d

(2) Whl @qrqq qj&n (wfM) fhrVTqqt, 200 I . b fhm 9 % +mtv f+fqffg vvq fwr R-8 +fr '- jII

vfhff t, ifqa mig % SIft mtv If+€ ftqh6 & dVr nw + qR©q©-©rbT q4 wfM BIleqr.# d-fr
vfhft % vrq 3fqv grtqq f+=n mm qTMi ml%arq vrarq.6r lw qfRI h dti-tv ura 351 +
f+ufft7 qt % VT7T+ + w:rb vrqftwt-6 vmn #t vfl ft BMt nf}qI

a • :q: :HH! !i!HH;T::I E: ::•

The above application shall be made in dpplicate.in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) RaI_es, 2001 within 3 months from the. date
on which the _order sought .to be appealed against is communiQated and shall be

accompanied by two copies 8ach bf the dId and Order-In-Appeal} it should jalso be

accomparHed by a copy of TR-6 Challan .evidencing paym6nt og prescribed- fee .as

prescribed under Section 35-EE of CEA, 1944, under Major Head Q4-ACCOunt.

(3) ftfRw atm bvrqvdM7mqqq©r© WIt qr uM wr Od wr+200/-=Rvyvtlm#f
vm3iT%t+qn%qqq@r©+wrn6tdrrOOO/- =R #ixq©TV=RqWI

::dti- ;}}
q{

{

The revision application shall be accompanied by a"fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

fbu gIgq, #gbr WaRT qIgBR++qTqtwftdhrRmTfbqwr + vfl wit?t:-
Appeal to Custom, Excise, & Service Tax. Appellate Tribunal.

(:1 )' hiM UTm gIg.h qf&f+rT, 1944 gt gmT 35-dt/351 % atmig:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) y+BIRd tIfR% + arvN qPR ii 3BIHT #f 3PftR, wfMt % wr& t dhIT qM, ##r
RTrTq TvR IT{ tqw: wftdhr n{NrfbRn (fM) iFr qBFT Mr ftfbm, H§TRRnR tF 2nd qTqT,

<STRR\TVR, TTTn,WtqFR, gWR’IT-3800041 . ! - i

To the west regional bench of Customs, Excise & Servic; Tax bppenate Tdibunal
(CESTAT) at 2ndnoor, Bahumali Bhawan, Asar\va, Girdhar Nalgar, Ahmepabad:
380004. In case of appeals other than as mentioned above para.

al
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The appeed to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and - shall be
accompanied against (one which at least should be accompanied by a fee of

Rs. 1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty I- demand /
refund is upto 5 Lac, 5 Lac to SO Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate ' public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated .

i/H 1 :B:
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(3) vfl sv meg # # IF qaqjt vr wOw 6t7T # at MM IFr qh?I iT fM:l =Rv vr Ivan W{Th

aIr + MrT Tru RTf}II IV TH + iFa SIT ft f+ Rw qa HRt + qT+ +; fRIT TqTftqft wftdhf
dlqltB+ tuI =a qq nfl@ yr bfb wyndtqqwTMfMqmr gl I

. 1

I

;

lit
:

In cage of the order covers a number .of order-in-Original, fee for each O.I.O.
should be paid id the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be., is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) jvrqBTq qq gf&fhm r970 gwr +FiRM #t WIgHt -1 % dots R8ffh fbu WEmr 3%

311% }rT qQrwTtqr y+rTfgwR R4qd ylf©+IIa % WTMr + + !rM ;Fr w vfhrty 6.50 qt yr .qlqlq'1

gm Rr= 1r1nnT M TTR! I

One copy bf application or O,1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §xart+df&vvnid#tfhkwrqr+qT8fhHt #tqrft&7nwmffKfMIT vrmjwtTfhn
Fr, h#h©qm qr@q++vw wftdbrqmfbwr (qMffRf#) fhrv, 1982 + WeI
Attention in invited to the'rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fbu $@1, +.fhawq+qrvrv+&qna wft3fhrarTqTf&qwr Ma) vhsrfi wft©t % wr&
+ q&Frhr (Demand) q+ + (Penalty) m 10% if vw BUT wfhrRf el €RTtf%, Hf&WRY Id WTT

10 Hftg WWiI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

,. 1

,;

,t-gbr am era al +nm Ii #mtv, qnfRm +rT q&r =Ft gbr (Duty Demanded) I

(1) @ (§ection) IID #€§Rft£RPT M;
(2) fbnhqT&H&bfb#ITfhr;
(3) hr&Ibfbf+wR+ fhm 6#T§dtqrrfbl

%

t'lj

gIl$vvr'?tf8vwftq’+q€+%{vvr#tq©Tqv wtt@’ afbTmI hfRVj{qTf@mfhn
Tvr iI

For an appeal to be filed before th9 CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Secti6n 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include: \)

' 1I

;]
I@@i;h41£bii:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cen\rat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) h wig % vh Mtv yIn qI tuI tvq© g# w=6 mgr gq 7rwTRqIRd 831 MTr fh qq
ljc,qb [6% T+aTq+tat vdhq©wyQqIRd Blm WTb 10% yJldld'n#tvrtBrait

HHi?!! ! iIF :f b?i :Lg In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.’
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St, ORDER-IN-APPEAL

The present appeal has been filed- by 'M/s. Anjankumar Dilipbhai

Pandya, TF-2, Vanessa Plaza, C)pp. Vrajbhoomi Flats, Amt)e School.

Road, Manjalpur, Vadodara-390011 (hereinafter referred to as “the

appellant”) against Order-in-origina1 No. WS07/O&A/.OIO-27/ AC- '

KSZ/2023-24 dated 26.04.2023 (hereinafter referred to as “the.

impugned order”) passed by the AsSistant Comrnissjoper, CentrRl GST*

DM,i,n VII, 'Ah,n,d,b,d S„,th' (her,in,ftef ' :'refe4red to 48 “th &

adjudicating authority”) .

b•
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2. Briefly stated, the facts .of the case . are ,that the appellant are

holding PAN No. AI,UPP8338F. ' On scrutiny of the data received from

the Central Board of Direct Taxes (CBDT) for the F.Y. 2014-15 to F.Y.’i

2016- 1.7, it was noticed that the appellant had earned income of Rs::I!,

1,45,750/- during the F.Y. 2014-15, u{hich was reflected under the

heads “Sales / Gross Receipts from Servic6s (Value from ITR)” filed with

the Income Tax department or total amount paid/credited under

Section 194C, 194:1, j94FI, 1.94J” as .provided by the Income . Taxi,

Department for the financial.yeaf 2014,15 .to 2016-17. Accordingly, it

appeared the appellant hHi ea(ned the sajd

of providing taxable services but had neither

registration nor paid the apphcqble service tax there6n. The appellant

were called upon to submit copies of required documents for

assessmeht for the said ')eriod. However, the appellant -had not

responded to the letters issued by the department.

Hfii g r = 1 :•
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2.1. Subsequently, the appellant were issued Show Cause Notice No.

V/WS07/O&A/SCN-348/ALUPP8338F/2020-21 dated 20.09.2020

wherein. it was ’ proposed to :

:+ , II

a)
\

Demand and recover an amount of Rs. 18,015/- for the F.Y. 2014-

15 to 2016-17 under proviso to Sub-Section (1) of SectiQn 73 of'

the Finance Act, 1994 along with intere$@@w>ection 15 of th9,
iiE;;a:

+ P+
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g}#iii{'I ,J : R +' ' F.lqo. GAPPL/COM/STP/4924/2023-Appeal

Finance Act, 1994 (hereinafter referred to as 'the Acf ) .

Impose penalty under the provisions of Section 70, 77 (1) and 78

of the Act.

The SQN was adjudicated ex-parte vide the impugned order

”'““T
The d8mand of service tax amounting to Rs. 18,015/- was

confirmed along with interest.

Penalty amounting to R$. 18,015/- was imposed under section 78

of the Act.

Penalty amounting to Rs. .10,000/- was imposed under section

77(1) of the Act.

Penalty amounting to Rs. 40,000/- was imposed under section 70

of the Act read with Rule 7C of Service Tax Rules, 1994.

b)

3.

a)

b)

C)

d)

Being aggrieved with the impugned order passed the

authority, the. appellant have prefetred the prQsent appeal,

the following grounds

Since the aggregate value of service doesn’t exceed R§. 9 Lakhs

which was the threshold limit for getting the service

registration or Rs. 10 Lakhs which was the threshold limit of the

exemption, the appellant cent:est that they were not liable to get

registered under service tax and consequently they were not liable

to pay the service tax.

> That since they were not habIb .to get registered in service tax, the

question of Idvying 'the penalty for not getting the registration Rs

10,00-0 u/s 77 (1) of Act for fajlure of getting the registration

should not; be levied on them and that penalty should be waived

> That since hey were not liable to get registered FInder service tax,

until ]Q: c
/<bgq1 U

question 6f late fees of Rs. 40,000 f service tax

J
5
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rules 1994 read with Section 70 of Act does not arise for non filing.

of returns.

> That the appellant had the taxable supply of Rs. 1,45,750/- only. i.:

which is far below the threshold limit of Rs. 9 lakhs beyond which

the registration should have been availed.

I •% •; }}}}}}:i::1 } ; b : a : ? ; };: ; •j jp : •: I

JF : i

parents live. are 0
> That the notices and communication were sent Rt the appellant’s

prevlous

elderly age they could not intimate

communications received from the department. In absencg of any

detail, they could not reply to the notices and the order was

passed ex-parte.

,'1

residence where
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5. Personal hearing in the . case ' was' held on - 22.01.2024.

Anjankumar Pandya, Proprietor of M/s Anjank:umar Dilipbhai Pandya;'

appeared for personal hearing. He submitted that in the previous yeaf:'

the turdover was only Rs. .8,24,547/-, which is below threshold limit to'

become taxable income. He submitted Income Tax Returns for the A. Y

2014-15 (F.Y. 2013-14). Hence, they are eligible for threshold limit.

; ; • !!!i:1IT:p siH=:: in ii:i$ £H ;i

iiI

legal and prQpu

2014

ij.}

6. The appellant during filling of the Appeal

copies of Income Tax Return for the F.Y. 2014-15,

(TDS Certificate) . In their additional submission during the hearing of

appeal the appellant also submitted documents Income Tax Return for
the F.Y. 2013-14.

1l'

,i I

gijlit.;

7. 1 have carefully gone through the facts of the case, grounds of.'

appeal, submissions made in the Appeal Memorandum, during . the

course of personal hearing and documents available on record. The

issue to- be decided in the present appeal is whether the impugned order

passed by the adjudicating authority, confirming the demand of service

tax against the appellant along with interest and penalty, in the factg

otherwise. Thi=

XI

and circumstance of the case, is

dQmand pertains to the period F.Y

.; -; };.

i
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8. i- it is o$serv9d that the main contention of the appellant in the

ApI)eal Membfandum is that the income of the apbellant in the F. Y.

2014-15 and F.Y. 2013-14 is below the threshold taxable limit in the

light of Notification No. 33/2012-ST dated 20.06.2012 and therefore the

appellant are not liable to pay service tax.

i:{::: liftEr: JT:.

9. On verification of the documents submitted by the appellant viz.

copies of Income Tax Return, Profit & Loss Account and Balanc6 Sheet

for the F.Y. 2013-14 and F.Y. 2014-15 and as per the impugned order, I

find that the turnover of the appellant during F.Y. 2014-15 is Rs.

1,45,750/-, which . is below the threshold exemption limit of Rs. 10

laklhs as per: Notification No. 33/2012-ST dated 20.06.2012. It is also

ob4erved th gt the turnover .of the appellant in the preceding F. Y. 2013-

141 is also i belA the threshold exemption limit - Rs. ' 10 Lakhs.

Consequently, .the appellant are not liable to pay service tax on the

income .

: 1 ; p B p i; ! !i

..' ll,

10. Accordingly, in view of my foregoing discussions, I set aside the

impugned order passed by the adjudicating authority for being not legal

and proper and allow the appeal filed by the appellant.

11. Since the demand of service tax is not sustainable on merits,

there does not arise any question of interest or penalty in the matter.

I: \ $t

11" = T•: •n P+ ! ! i

12. wiaq?fgqnw win m'Mmq@ntmntt#§fhwvrar}I

The apl+eal filed by the appellant stands disposed.of in above terms.
i

&IIU dd ( alaN)
Date :U.01.2024
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M/s. Anjankumar Dilipbhai Pandya,'
TF-2, Vanessa Plaza,
C)PP. Vrajbhoorni Flats,
Amt)e School Road, Manjdpur,
Vad6dara-39001 1
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Zone.

The Principal Commissioner Central (,ST, Ahmedabad South

The Deputy/ Assistant Commissioner, CGST, Dh,i,i,n VII,
Ahmedabad South

The DeputY/ Assistant Commissioner (lm), Ahmedabad South

The Assttp Commissioner (HQ System) Central GST) Ahmedabad

South (for uploading the OIA) .

/ Guard File

7. P.-A. File.

Copy to

Thi Principal Chief Commissioner: Cellab. CIb'T) Ahmld£bad1.
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